§127.23

perishable articles and articles liable
to depreciation) at any port. The con-
signee of any merchandise which is to
be transferred from the port where it
was imported to another port for sale,
shall be notified of the transfer so that
he may have the option of making
entry of the merchandise before the
transfer and sale.

[T.D. 95-77, 60 FR 50020, Sept. 27, 1995]

§127.23 Appraisement of merchandise.

Before unclaimed and abandoned
merchandise is offered for sale, it shall
be appraised in accordance with sec-
tions 402 and 402a, Tariff Act of 1930, as
amended (19 U.S.C. 140la, 1402). Such
merchandise shall also be appraised at
its actual domestic value in its condi-
tion at the time and place of examina-
tion, whether or not it has depreciated
or appreciated in value since the date
of exportation. The quantity of mer-
chandise in each lot shall be reported.

§127.24

Notice of sale shall be sent on Cus-
toms Form 5251, 30 days prior to the
date of sale, or 30 days prior to the
transfer of merchandise to the place of
sale, to the following:

(a) Importer, if known; or

(b) Consignee, if name and address
can be ascertained; or

(c) Shipper, his representative or
agent, if merchandise is consigned to
order or consignee cannot be
ascertained; or

(d) Warehouse transferee; or

(e) Lienholder.

Notice of sale.

§127.25 Advertisement of sale.

(a) Regular advertising. Except as pre-
scribed in §127.28 (¢), (d), and (h), and in
paragraph (b) of this section, a brief
notice of the time and place of sale
shall be given for three successive
weeks, immediately preceding the sale,
in one newspaper of extensive circula-
tion published at the port where the
sale is to be held. The newspaper is to
be selected by the port director and
publication of the notice shall be au-
thorized on the standard form provided
for that purpose. The notice shall des-
ignate the place where catalogs may be
obtained and a reasonable opportunity
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to inspect the merchandise shall be af-
forded prospective purchasers.

(b) Where proceeds are insufficient to
pay expenses and duties. If the port di-
rector is satisfied that the proceeds of
the sale will not be sufficient to pay
the expenses and duties, a written or
printed notice of the sale in lieu of the
advertisement shall be conspicuously
posted in the customhouse, and, if
deemed necessary, at some other prop-
er place for the time specified in para-
graph (a) of this section.

§127.26 Catalogs.

Catalogs, if used shall specify the de-
scription of packages, the description
and quantities of their contents, the
appraised value thereof, and also the
domestic value at the time and place of
the examination of the merchandise.
They shall be distributed at the sale
and announcement made that the Gov-
ernment does not guarantee quality or
value and that no allowance will be
made for any deficiency found after
sale.

§127.27 Conduct of sale.

Sales may be conducted by the port
director, any employee designated by
him or by a public auctioneer.

§127.28 Special merchandise.

(a) Drugs, seeds, plants, nursery stock,
and other articles required to be inspected
by the Department of Agriculture. Drugs,
seeds, plants, nursery stock, and other
articles required to be inspected by the
Department of Agriculture must be in-
spected by a representative of the De-
partment of Agriculture to ascertain
whether they comply with the require-
ments of the law and regulations of
that Department. If found not to com-
ply with such requirements, they shall
be immediately destroyed.

(b) Pesticides and devices. Pesticides
and devices intended for trapping, de-
stroying, repelling or mitigating any
pest or any other form of plant or ani-
mal life (other than man or other than
bacteria, virus, or other microorganism
on or in living man or other living ani-
mals) shall be inspected by a represent-
ative of the Environmental Protection
Agency to ascertain whether they com-
ply with the requirements of the law
and regulations of that agency. If
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